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Caution: The statutes below are unannotated and as such may include laws that have not 
become operable due to unmet conditions, have expired, have been ruled inoperable by a 
court, or have otherwise become inoperable. Please consult an up-to-date version of the 
New Jersey Statutes Annotated for effective dates and case law annotations. 

 
18A:46-1.    Definitions   
     18A:46-1.  As used in this chapter a handicapped child shall mean and include any 
child who is mentally retarded, visually handicapped, auditorily handicapped, 
communication handicapped, neurologically or perceptually impaired, orthopedically 
handicapped, chronically ill, emotionally disturbed, socially maladjusted, multiply 
handicapped, autistic, or pre-school handicapped.   
 
 L.1967, c.271; amended 1981,c.415,ss.6,9 (amended 1982,c.100); 1990,c.52,s.55.   
 
18A:46-1.1  Burden of proof, production on school district relative to special education 
due process hearings. 
  
  1. Whenever a due process hearing is held pursuant to the provisions of the 
"Individuals with Disabilities Education Act," 20 U.S.C. s.1400 et seq., chapter 46 of 
Title 18A of the New Jersey Statutes, or regulations promulgated thereto, regarding the 
identification, evaluation, reevaluation, classification, educational placement, the 
provision of a free, appropriate public education, or disciplinary action, of a child with a 
disability, the school district shall have the burden of proof and the burden of production. 
  
 L.2007, c.331, s.1. 
 
18A:46-2.    Special educational services; appointment of professional personnel; 
advisory council; membership; no compensation   
     18A:46-2. The commissioner shall be responsible for the coordination of the work of 
the county departments of child study and the general administration of special 
educational services in the public schools of this State.   
 
    In order to carry out the provisions of this chapter, he shall appoint to his staff persons 
qualified to administer educational services in the general field of education for 
handicapped children including each of the following disability groups:  (1) mentally 
retarded, (2) orthopedically handicapped, (3) communication handicapped, (4) visually 
handicapped, (5) neurologically or perceptually impaired, (6) chronically ill, (7) 
emotionally disturbed, (8) socially maladjusted, (9) the auditorily handicapped,  (10) 
autistic and (11) the pre-school handicapped, and a consultant experienced in child 



psychiatry, and specialists in school psychology, health service, school social work, 
learning disabilities and special education and such other qualified personnel as he shall 
deem necessary and he shall fix their compensation with the approval of the State board.   
 
    The commissioner shall appoint biannually an advisory council with the approval of 
the State board which will consist of not less than seven nor more than 15 members 
representative of public and private professional and lay interests.  The advisory council 
shall advise in the promulgation of rules, regulations and the implementation of this 
chapter and the establishment of standards and qualifications for the professional 
personnel.  The council shall serve without remuneration.   
 
 L.1967, c.271; amended 1973,c.7; 1981,c.415,ss.7,9(amended 1982,c.100); 
1990,c.52,s.56.  
 
18A:46-2.1.  Legislative findings 
    The Legislature finds that impaired hearing can greatly handicap a child's ability to 
acquire language and develop speech.  This can have a profoundly negative effect, not 
only on the child's intellectual development, but on his emotional and social development 
as well.  The Legislature further finds that in order to safeguard the well-being of those 
children in this State with significant hearing loss it is of the utmost importance that they 
be provided with adequate educational services. This bill attempts to insure that the 
educational needs of all hearing impaired children are met by establishing within the 
Department of Education the position of coordinator of deaf education. 
 
     L.1981, c. 351, s. 1, eff. Dec. 24, 1981. 
 
18A:46-2.2.  Coordinator of deaf education;  appointment 
    The Commissioner of the Department of Education shall appoint a coordinator  of deaf 
education. 
 
     L.1981, c. 351, s. 2, eff. Dec. 24, 1981. 
 
18A:46-2.3.  Duties 
    The duties of the coordinator of deaf education shall include evaluating, coordinating 
and developing local, county, regional and State-operated educational programs and 
services for hearing impaired children. 
 
     L.1981, c. 351, s. 3, eff. Dec. 24, 1981. 
 
18A:46-3.  County departments of child study;  duty;  membership; qualification;  
designating chairman 
    When the results of a survey of handicapped children in any county, in the opinion of 
the commissioner warrants it, he shall, with the approval of the state board, establish a 
department of child study which shall be charged with the duty of performing the services 
required to be performed at the county level under this chapter.  He shall appoint for each 
county department of child  study or, with the approval of the state board, for one or more 



county departments of child study, a supervisor, whose duties shall include the 
coordination of the special education services in the county, and he shall appoint, such 
additional personnel, constituting a child study team as he deems  necessary to perform 
such services for handicapped children. 
 
    In addition to the supervisor of child study the members of each child study  team shall 
include personnel qualified to administer, supervise or otherwise  perform the special 
education services required under this chapter. 
 
    The county superintendent of the county or the county superintendents of the  counties 
served by one child study team jointly shall, with the approval of the  commissioner, 
designate a member of the child study team to serve as chairman  and in event that they 
cannot agree the chairman shall be designated by the  commissioner. 
 
 L.1967, c.271. 
 
18A:46-3.1.  Regional consultants for hearing impaired;  appointment; duties 
    The Commissioner of the Department of Education shall appoint four regional  
consultants for the hearing impaired.  The duties of these consultants shall  include 
assisting the child study teams in the educational evaluation and  placement of hearing 
handicapped children and the development of appropriate  individual educational 
programs, for each handicapped child with significant  hearing loss. 
 
     L.1981, c. 350, s. 1, eff. Dec. 24, 1981. 
 
18A:46-4.  Terms;  salaries;  supervisor's expense;  state aid 
    The commissioner shall fix the terms of office and compensation of the supervisor and 
other members of the child study team.  Their salaries shall be paid as other State salaries 
are paid by warrants drawn by the Director of the Division of Budget and Accounting on 
the State Treasurer, on orders issued by the commissioner.  All claims for expenses of the 
supervisor, for each county in which he shall serve, shall be paid after being audited by 
the county superintendent on orders issued by the county superintendent and drawn on 
the county treasurer.  Notwithstanding any other provision of the law, the State shall 
reimburse each county no more than $750.00 for the expenses of the supervisor in any 1 
year.  All claims for expenses of the supervisor which exceed the sum of $750.00 shall be 
paid by the county. 
 
 L.1967, c.271; amended by L.1975, c. 336, s. 1, eff. March 3, 1976. 
 
18A:46-5.  Functions of child study teams 
    Each county child study team shall function in consultation with the local boards of 
education in the county or the local boards of education in the counties served by it in the 
fields pertaining to: 
 
     a.  identification and diagnosis of children needing special educational services, 
 



     b.  development and approval of public school programs for handicapped pupils, 
 
     c.  supervision and coordination of public school programs for handicapped  pupils, 
 
     d.  reporting and referral of children with handicaps, of such severity as  to indicate 
the necessity of residential placement, medical or psychological  treatment, or care, to the 
appropriate agency for such purpose, 
 
     e.  social case work and psychological evaluation, 
 
      f.  remedial instruction, 
 
      g.  cooperative action with other state and county departments and lay professional 
organizations, and 
 
      h.  additional responsibilities as determined by the commissioner with the  approval 
of the state board. 
 
 L.1967, c.271. 
 
18A:46-5.1.  Basic child study team services;  provision by boards of education and state 
operated programs 
    Each board of education and State operated program shall separately or jointly with 
one or more boards of education or State agencies provide for basic child study team 
services.  The basic child study team shall consist of a  school psychologist, a learning 
disability teacher consultant and a school social worker, and for the purposes of 
evaluation and classification shall include pertinent information from certified school 
personnel making the referral.  This information shall be considered in the evaluation and 
classification process as defined in N.J.A.C. 6:28-1.1 et seq. 
 
    The referring certified school personnel and the school principal, or his designee, may 
attend the classification conference as defined in N.J.A.C. 6:28-1.1 et seq. and participate 
in the classification decision. 
 
     L.1982, c. 162, s. 1, eff. Oct. 28, 1982. 
 
18A:46-5.2.  Participation by parent or guardian 
    Any decision by the basic child study team concerning the evaluation, classification 
and placement of a student shall include the full participation of that student's parents or 
guardian as prescribed under N.J.A.C. 6:28-1.1 et seq. 
 
     L.1982, c. 162, s. 2, eff. Oct. 28, 1982. 
 
18A:46-6.  Handicapped children and children who require and are benefited by special 
education programs and services;  identification 



    Each board of education, according to uniform rules prescribed by the commissioner 
with the approval of the State board, shall provide for the identification of any children 
between the ages of five and 21 residing in the district and enrolled in the public schools 
of the State or in a nonpublic school located in the district, who cannot be properly 
accommodated through the  school facilities usually provided, because of handicaps. 
 
    For the purposes of this act, a child who boards at a school in a district in which his 
parents do not maintain a resident shall not be considered a resident of the district. 
 
    In addition, each board of education shall also identify and ascertain, according to rules 
promulgated by the commissioner with the approval of the State board, those children 
between the ages of three and five years who require and who would be benefited by 
special education programs and services, which may prevent their handicaps from 
becoming more debilitating. 
 
    Each board of education shall provide information to parents of handicapped  children 
below the age of three regarding available services and programs  provided by other 
State, county or local agencies, which may prevent their  handicaps from becoming more 
debilitating. 
 
    L.1967, c.271; amended by L.1977, c. 193, s. 3, eff. Aug. 25, 1977;  L.1981, c. 
415, s. 1; L.1984, c. 123, s. 1, eff. Aug. 8, 1984. 
 
18A:46-6.1.  Providers of programs and services for 3 to 5 year olds 
    The programs and services required pursuant to N.J.S. 18A:46-1 et seq. for 
handicapped children between the ages of 3 and 5 shall be provided by one or more of the 
following: 
 
    a.  Parent training and counseling; 
 
     b.  Special programs and services in the district including programs in hospitals, 
homes or other institutions; 
 
     c.  Special programs and services offered by other districts as provided by  agreement 
between one or more districts; 
 
     d.  A Jointure Commission; 
 
     e.  A county special services school district;  and 
 
     f.  Such other methods as shall be approved by the commissioner with the approval of 
the State board. 
 
     L.1981, c. 415, s. 2. 
 
18A:46-7.  Reports of handicapped children 



    Each board of education shall report annually to the county superintendent of schools 
of the county in which the school district is situate, who shall report to the commissioner, 
the names of all children who are in special education instructional programs and the 
names and addresses of their parents or persons having control or custody of them, 
together with the category into which they have been classified.  Included in this report 
shall be the names and addresses of any known handicapped children who are not 
attending school. The commissioner shall make the information in the reports available to 
any state agency charged with the care and restoration of any particular category of 
handicapped children. 
 
 L.1967, c.271. 
 
18A:46-7.1.  Laws, rules and regulations;  distribution to parents of children classified as 
handicapped 
    In every school district having children who have been classified as handicapped 
pursuant to the provisions of chapter 46 (Classes and Facilities for Handicapped 
Children) of Title 18A of the New Jersey Statutes, the board of  education of the district 
shall, annually, cause copies of said chapter 46, as  amended and supplemented, together 
with all current rules and regulations of  the commissioner relating thereto, to be prepared 
for distribution to parents  of children classified as handicapped or the persons having 
control or custody  of such children who request copies thereof. 
 
    Persons requesting copies shall be required to pay a reasonable fee as fixed  by the 
board, to cover the cost of preparing the copies. 
 
     L.1973, c. 3, s. 1. 
 
18A:46-7.2  DOE to disseminate information on adult services to parents of special 
education recipients. 
  1. The Department of Education shall include in its "Parental Rights in 
Special Education" booklet that is available to parents of children who receive special 
education services, information describing services available through, and contact 
information for, State agencies serving persons with disabilities.  The booklet shall 
include, but not be limited to, information regarding the following State agencies serving 
persons with disabilities: the Division of Vocational Rehabilitation Services in the 
Department of Labor and Workforce Development; the Divisions of Developmental 
Disabilities, Mental Health Services, the Deaf and Hard of Hearing, and Disability 
Services in the Department of Human Services; and the Commission for the Blind and 
Visually Impaired in the Department of Human Services. 
 
 L.2006,c.62,s.1. 
 
18A:46-7.3  Designation of disability services resource in high school for parents. 
  2. The Department of Education shall require that, beginning with the 2006-
2007 school year, all school districts with grades nine through 12 designate at least one 
staff member to serve as a disability services resource for parents.  The designated staff 



member shall be able to demonstrate competency in the various services available 
through State agencies that serve persons with disabilities, and shall provide information 
to parents about how to access the services and assistance to parents in contacting the 
appropriate State agency.  The district shall conduct outreach activities to ensure that the 
parents of children who receive special education services in the district, and local 
community disability organizations and service providers, are made aware of the name 
and contact information of the designated staff member. 
 
 L.2006,c.62,s.2. 
 
18A:46-8.    Classification of handicapped children; report to parent or guardian   
     18A:46-8.  Each board of education shall provide for the examination and 
classification of each child residing in the district and identified pursuant to 
N.J.S.18A:46-6, except that the board of education of a county vocational school district 
shall provide for the examination and classification of each child who is attending the 
county vocational school on a full-time basis and is identified pursuant to N.J.S.18A:46-
6.  Such examination and classification shall be accomplished according to procedures 
prescribed by the commissioner and approved by the State board, under one of the 
following categories: mentally retarded, visually handicapped, auditorily handicapped, 
communication handicapped, neurologically or perceptually impaired, orthopedically 
handicapped, chronically ill, emotionally disturbed, socially maladjusted, autistic, 
multiply handicapped or pre-school handicapped.  The examination and classification of 
such nonpublic school children shall be in a location determined by the local board of 
education of the district in which the nonpublic school is located and approved by the 
commissioner pursuant to rules and regulations promulgated by the State board.   
 
    The classification of communication handicapped shall be made by the basic child 
study team and an approved speech correctionist or speech pathologist, without child 
study consultation.  Such children shall be reported to the basic child study team.   
 
 
    The proposed classification shall be reported to the parent or guardian of the child and 
an opportunity provided, prior to implementation of the classification, for consultation by 
such parent or guardian with the appropriate special educational services personnel of the 
district. Pursuant to rules of the State board, the parent or guardian shall also be provided 
an opportunity for further review of the classification in the Department of Education.   
 
 L.1967, c.271; amended 1977,c.193,s.4; 1977,c.415; 1978,c.46; 1981,c.415,s.8; 
1984, c.123,s.2; 1990,c.52,s.57.   
 
18A:46-9.  Classification of mentally retarded children 
    Each child classified pursuant to section 18A:46-8 as mentally retarded shall be 
similarly further identified, examined and classified into one of the following 
subcategories: 
 



    a.  Educable mentally retarded children, who are those who may be expected to 
succeed with a minimum of supervision in homes and schools and community life and 
are characterized particularly by reasonable expectation that at maturity they will be 
capable of vocational and social independence in competitive environment; 
 
    b.  Trainable mentally retarded children, who are so retarded that they cannot be 
classified as educable but are, notwithstanding, potentially capable of self-help, of 
communicating satisfactorily, or participating in groups, of directing their behavior so as 
not to be dangerous to themselves or others and of achieving with training some degree 
of personal independence and social and economic usefulness within sheltered 
environments; 
 
    c.  Children eligible for day training, who are those so severely mentally retarded as to 
be incapable of giving evidence of understanding and responding in a positive manner to 
simple directions expressed in the child's primary mode  of communication and who 
cannot in some manner express basic wants and needs. 
 
 L.1967, c.271; amended by L.1975, c. 212, s. 39, eff. July 1, 1976. 
 
18A:46-10.  Classification according to ability;  scope of educational service 
    Pupils identified as needing special education services to ameliorate or to  prevent the 
development of learning handicaps shall be classified according to  their ability to benefit 
from specified types of educational service, and such  educational service shall be 
conducted according to rules and regulations  prescribed by the commissioner, with the 
approval of the state board, and may  include, but need not be limited to: 
 
     a.  case work with the pupil at home or school, 
 
      b.  counseling or guidance, 
 
      c.  remedial instruction, 
 
      d.  special scheduling of a school program including part-time attendance in special or 
regular groups, 
 
      e.  referral to other agencies or institutions for special services, 
 
      f.  special grouping in school for children whose prognosis is favorable for return to 
the regular program, and 
 
      g.  arrangement through the commissioner for direct services through the county 
department of child study. 
 
 L.1967, c.271. 
 
18A:46-11.  Psychological and other examinations 



    Each board of education shall separately or jointly with one or more boards  of 
education employ a psychological examiner, who acting jointly with special  education 
personnel approved by the commissioner, shall administer the  procedures for diagnosis 
and classification required in this chapter, or, in  lieu of employing a psychological 
examiner, it or they may contract to use,  with or without financial reimbursement, the 
psychological or other services of  any clinic or agency approved by the commissioner. 
 
 L.1967, c.271. 
 
18A:46-12.  Approval of clinics 
    The commissioner with the approval of the state board and of the state board  of 
control of the department of institutions and agencies, shall prescribe  suitable standards 
for the approval by him of any clinic or agency furnishing  services, pursuant to this 
chapter. 
 
 L.1967, c.271. 
 
18A:46-13  Types of facilities and programs. 
   
 18A:46-13.  It shall be the duty of each board of education to provide suitable 
facilities and programs of education for all the children who are classified as handicapped 
under this chapter.  The absence or unavailability of a special class facility in any district 
shall not be construed as relieving a board of education of the responsibility for providing 
education for any child who qualifies under this chapter.   
  
 The Department of Human Services, and the Department of Children and 
Families, as applicable, shall provide transportation for all children who attend day 
training centers operated by the department.   
  
 A board of education is not required to provide any further educational program 
for children who have been admitted to the Marie H. Katzenbach School for the Deaf but 
shall be required to furnish necessary daily transportation Monday through Friday to and 
from the school for nonboarding pupils when such transportation is approved by the 
county superintendent of schools in accordance with such rules and regulations as the 
State board shall promulgate for such transportation.  Any special education facility or 
program authorized and provided for a child attaining age 20 during a school year shall 
be continued for the remainder of that school year.   
  
 L.1967, c.271; amended 1969, c.79; 1973, c.62; 1975, c.212, s.40; 1992, c.129, 
s.1; 2006, c.47, s.96. 
 
18A:46-13.1  Disabled students, certain, participation in interscholastic athletic programs. 
 
 1. Notwithstanding the provisions of any law, rule or regulation to the 
contrary, a pupil who is disabled and who is placed by the parents or guardians at their 
own expense in a nonpublic school for treatment of the disability shall be eligible to 



participate in the interscholastic athletic program of the student's resident school district, 
provided the student otherwise meets the eligibility requirements of the program and the 
student's participation has the written approval of the board of education of the school 
district where the program is located. 
 
 L.2005,c.260,s.1. 
 
18A:46-14  Enumeration of facilities and programs. 
  
 18A:46-14. The facilities and programs of education required under this chapter 
shall be provided by one or more of the following: 
  
 a. A special class or classes in the district, including a class or classes in 
hospitals, convalescent homes, or other institutions;  
  
 b. A special class in the public schools of another district in this State or any 
other state in the United States;  
  
 c. Joint facilities including a class or classes in hospitals, convalescent 
homes or other institutions to be provided by agreement between one or more school 
districts;  
  
 d. A jointure commission program; 
  
 e. A State of New Jersey operated program; 
  
 f. Instruction at school supplementary to the other programs in the school, 
whenever, in the judgment of the board of education with the consent of the 
commissioner, the handicapped pupil will be best served thereby;  
  
 g. Sending children capable of benefiting from a day school instructional 
program to privately operated day classes, in New Jersey or, with the approval of the 
commissioner to meet particular circumstances, in any other state in the United States, 
the services of which are nonsectarian whenever in the judgment of the board of 
education with the consent of the commissioner it is impractical to provide services 
pursuant to subsection a., b., c., d., e. or f. otherwise; 
  
 h. Individual instruction at home or in school whenever in the judgment of 
the board of education with the consent of the commissioner it is impracticable to provide 
a suitable special education program for a child pursuant to subsection a., b., c., d., e., f. 
or g. otherwise. 
  
 Whenever a child study team determines that a suitable special education program 
for a child cannot be provided pursuant to subsection a., b., c., d., e., f., g. or h. of this 
section, and that the most appropriate placement for that child is in an academic program 
in an accredited nonpublic school within the State or, to meet particular circumstances, in 



any other state in the United States, the services of which are nonsectarian, and which is 
not specifically approved for the education of handicapped pupils, that child may be 
placed in that academic program by the board of education, with the consent of the 
commissioner, or by order of a court of competent jurisdiction.  An academic program 
which meets the requirements of the child's Individual Education Plan as determined by 
the child study team and which provides the child with a thorough and efficient 
education, shall be considered an approved placement for the purposes of chapter 46 of 
this Title, and the board of education shall be entitled to receive State aid for that child as 
provided pursuant to P.L.2007, c.260 (C.18A:7F-43 et al.), and all other pertinent 
statutes. 
  
 Whenever any child shall be confined to a hospital, convalescent home, or other 
institution in New Jersey or in any other state in the United States and is enrolled in an 
education program approved under this article, or shall be placed in any other State 
facility as defined in section 3 of P.L.2007, c.260 (C.18A:7F-45), the board of education 
of the district in which the child resides shall pay the tuition of that child.  The board of 
education may also furnish (a) the facilities or programs provided in this article to any 
person over the age of 20 who does not hold a diploma of a high school approved in this 
State or in any other state in the United States, (b) suitable approved facilities and 
programs for children under the age of five. 
  
 Amended 1968, c.430; 1970, c.256, s.1; 1971, c.270; 1973, c.4; 1975, c.222; 
1979, c.207, s.2; 1989, c.152; 1990, c.52, s.58; 1996, c.138, s.74; 2007, c.260, s.71. 
 
18A:46-15.  Facilities and programs;  approval by commissioner;  special classes for 
handicapped children;  review;  improvement 
    a.  The commissioner with the consent of the State board shall, according to  the rules 
and regulations prescribed by him and approved by the State board,  approve all special 
facilities and education programs which meet the requirements of this chapter.  He shall 
from time to time, by the use of available members of his staff, by the publication of 
bulletins, and by any other means available to him assist boards of education in 
formulating programs  required under this chapter. 
 
    b.  The commissioner shall continually review the operation of the programs  of special 
education required under this chapter and whenever in any area or  region of this State, in 
his judgment, handicapped children of one or more  disability groups, as classified under 
N.J.S. 18A:46-8, are not receiving  satisfactory education programs, despite the operation 
of facilities and  programs approved by him pursuant to subsection a of this section, he 
shall,  with the consent of the State board, order the establishment of a special class  or 
classes for such group or groups in such area or region, either using the  facilities to be 
provided by one or more boards of education, pursuant to  N.J.S. 18A:46-20b, or the 
facilities of one or more jointure commissions by  directing one or more boards of 
education not members to become contracting  districts of any thereof under N.J.S. 
18A:46-28c. 
 



    c.  The commissioner shall continually review the operation of such class or  classes 
and in case the operation of any of such classes is not satisfactory to  him he shall, with 
the consent of the State board, take such steps available  under this chapter as may seem 
necessary to improve such operation including  the use of different receiving districts and 
sending districts and the use of  different jointure commissions or the addition or 
withdrawal of districts to or  from existing jointure commissions. 
 
 L.1967, c.271; amended by L.1970, c. 256, s. 2, eff. Nov. 2, 1970. 
 
18A:46-18.2. Definitions  
    For the purposes of this act:  
 
   a.   "Multidisciplinary treatment team" means an evaluation team consisting of a 
psychologist, a learning disability teacher consultant, a social worker and any other 
professional who may be involved in the evaluation or treatment of a child in a State 
facility.  
 
   b.   "State facility" means a State residential facility for the developmentally disabled, a 
day training center which is operated by or under contract with the State and in which all 
the children have been placed by the State, a State residential youth center, a State 
training school or correctional facility, and a State child treatment center or psychiatric 
hospital.  
 
   L. 1986, c. 32, s. 1, eff. June 23, 1986.  
 
18A:46-18.3  Notice to parents. 
  
  2. a. The multidisciplinary treatment team at a State facility shall provide written 
notice to the parent or legal guardian of a child who is placed in the facility, when the 
child attains the age of 18, or, if the child is over the age of 18 when placed in the facility, 
at the time of placement, that the child is not entitled to receive tuition free educational 
services after the age of 21.  
  
 b. Written notice given pursuant to this section shall describe in detail the 
parent's or guardian's opportunity to consent to having the child's name or other relevant 
information forwarded in a report to the Commissioner of Human Services, the 
Commissioner of Children and Families, or the Commissioner of Corrections, as 
appropriate, for the purposes of determining whether the child will likely need services 
after the age of 21 and, if so, recommending possible adult educational services.  For the 
purposes of this subsection, "relevant information" means that information in the 
possession of and used by the multidisciplinary treatment team to ascertain the physical, 
mental, emotional and cultural-educational factors which contribute to the child's 
handicapping condition, including but not limited to:  (1) results of physical and 
psychological examinations performed by private and school district physicians and 
psychologists; (2) relevant information presented by the parent or legal guardian and 
teacher; (3) school data which bear on the child's progress, including the child's most 



recent individualized educational program; (4) results of the most recent examinations 
and evaluations performed; and (5) results of other suitable evaluations and examinations 
possessed by the team.  Nothing in this subsection shall be construed to require a 
multidisciplinary treatment team to perform any examination or evaluation not otherwise 
required by law.  
  
 c. Upon the written consent of the parent or legal guardian, the 
multidisciplinary treatment team shall forward the child's name and other relevant 
information in a report to the Commissioner of Human Services, the Commissioner of 
Children and Families, or the Commissioner of Corrections, as appropriate, for the 
development of a recommendation for adult educational services.  A copy of the report 
shall also be submitted to the Commissioner of Education at the same time that the report 
is submitted to the Commissioner of Human Services, the Commissioner of Children and 
Families or the Commissioner of Corrections, as applicable.  
  
 L.1986, c.32, s.2; amended 2006, c.47, s.97. 
 
18A:46-18.4  Recommendation for adult educational services. 
   
 3. a. The Commissioner of Human Services, the Commissioner of Children and 
Families, or the Commissioner of Corrections, as appropriate, or their designees, in 
consultation with the Commissioner of Education, or his designee, shall determine 
whether a child, whose report is submitted to the Department of Human Services, 
Department of Children and Families, or the Department of Corrections, as appropriate, 
pursuant to subsection c. of section 2 of this act, will likely need adult educational 
services and, if the need will likely exist, develop a recommendation of all appropriate 
educational programs operated or approved by the Department of Human Services, 
Department of Children and Families, Department of Corrections or Department of 
Education which may be available when the child attains the age of 21.  If necessary and 
appropriate, the Commissioner of Human Services, the Commissioner of Children and 
Families, or the Commissioner of Corrections, as appropriate, may conduct an evaluation 
of the child to determine if adult educational services will be needed.  The 
recommendation of all programs shall be made available to the parent or guardian of the 
child as soon as practicable but not later than six months before the child attains the age 
of 21.  
  
 b. If the Commissioner of Human Services, Commissioner of Children and 
Families, or Commissioner of Corrections, as appropriate, determines, pursuant to 
subsection a. of this section, that the child will not require adult educational services, the 
commissioner shall notify the child's parent or guardian in writing of the determination.  
The notice shall be given as soon as practicable but no later than six months before the 
child attains the age of 21.  
  
 L.1986, c.32, s.3; amended 2006, c.47, s.98. 
 
18A:46-18.5  Annual report. 



  
  4. The multidisciplinary treatment team shall prepare and submit an annual 
report to the Departments of Education, Corrections, Children and Families, and Human 
Services on October 1, 1986 and thereafter on or before October 1 of each year.  The 
annual report shall contain the number of cases submitted to the Commissioner of Human 
Services, the Commissioner of Children and Families, and the Commissioner of 
Corrections pursuant to subsection c. of section 2 of this act, the type and severity of the 
handicapping condition involved with each case, and other necessary information.  The 
annual report shall not contain individually identifying information.  
  
 L.1986, c.32, s.4; amended 2006, c.47, s.99. 
 
18A:46-18.6  Rules, regulations. 
   
 5. The Commissioner of Human Services, the Commissioner of Children and 
Families, and the Commissioner of Corrections shall adopt, within six months from the 
date that this act takes effect, rules and regulations in accordance with the 
"Administrative Procedure Act," P.L. 1968, c. 410 (C. 52:14B-1 et seq.) that are 
appropriate to implement this act. 
  
 L.1986, c.32, s.5; amended 2006, c.47, s.100. 
 
18A:46-19.  Additional reports 
    The commissioner may require at such time, and in the manner and on forms 
prescribed by him, such educational, financial and statistical reports as he may deem 
necessary to carry out the purpose of this chapter. 
 
 L.1967, c.271. 
 
18A:46-19.1.  Legislative findings and determination 
    The Legislature hereby finds and determines that the security and welfare of  the State 
require that all school-age children be assured the fullest possible  opportunity to develop 
their intellectual capacities.  In order to achieve this  objective it is the intent of this 
Legislature to require that the State and  local communities identify and provide remedial 
services for handicapped  children in both public and nonpublic schools. 
 
     L.1977, c. 193, s. 1, eff. Aug. 25, 1977. 
 
18A:46-19.2.  Definitions 
    As used in this act: 
 
    a.   "Commissioner"  means the State Commissioner of Education. 
 
     b.   "Nonpublic school"  means an elementary or secondary school within the  State, 
other than a public school, offering education for grades kindergarten  through 12, or any 
combination of them, wherein any child may legally fulfill  compulsory school 



attendance requirements and which complies with the  requirements of Title VI of the 
Civil Rights Act of 1964 (P.L. 88-352). 
 
     L.1977, c. 193, s. 2, eff. Aug. 25, 1977. 
 
18A:46-19.3.  Provision of facilities and programs pursuant to chapter 46; application 
only to public school pupils;  exception 
    The provision of facilities and programs pursuant to chapter 46 of Title 18A  of the 
New Jersey Statutes shall apply only to children enrolled in the public  schools of the 
State except as specifically provided by law. 
 
     L.1977, c. 193, s. 5, eff. Aug. 25, 1977. 
 
18A:46-19.4. Provision for speech language specialist   
     Each board of education shall provide for the services of a certified speech-language 
specialist for each child attending a nonpublic school located in the school district and 
classified pursuant to N.J.S.18A:46-8 as requiring the services of a certified speech-
language specialist.   
 
    L.1977,c.193,s.6; amended 1991,c.128,s.4.   
 
18A:46-19.5  Services to students in nonpublic schools. 
 
 7. Services for children enrolled in nonpublic schools shall be provided only 
upon the consent of the parent or guardian and shall be provided in a location determined 
by the local board pursuant to rules and regulations of the State board. 
 
 L.1977,c.193,s.7; amended 1998, c.12, s.2. 
 
18A:46-19.6.  Transportation to location or maintenance of vehicular classrooms to 
obtain services;  payment of cost 
    If the provision of services, pursuant to this act requires transportation or the 
maintenance of vehicular classrooms, the board of education of a district in which a 
nonpublic school is located shall provide for such transportation and maintenance and the 
cost shall be paid from State aid received by the district for the purpose of this act. 
 
     L.1977, c. 193, s. 8, eff. Aug. 25, 1977.  Amended by L.1984, c. 120, s. 1, eff. Aug. 8, 
1984. 
 
18A:46-19.7  Contracting for examination, classification, speech correction services. 
 
 9. A board of education may contract with an educational improvement 
center, an  educational services commission or other public or private agency approved 
by the commissioner other than a church or sectarian school, for the provision of 
examination, classification and speech correction services required by this act. Prior to 
any change in the provision of these services, the board shall provide timely and 



meaningful consultation with appropriate nonpublic school representatives, including 
parents. 
 
 L.1977,c.193,s.9; amended 1999, c.364, s.1. 
 
18A:46-19.8.  Estimated cost of services; inclusion in budget; State aid 
 14.  On November 5 of each year, each board of education shall report the number 
of nonpublic school children who attended a nonpublic school located within the district 
who were identified as eligible to receive examination, classification, and speech 
correction services pursuant to this act during the previous school year.  The number of 
these pupils requiring an initial evaluation or reevaluation for examination and 
classification shall be multiplied by $990.73.  The number of these pupils requiring an 
annual review for examination and classification shall be multiplied by $297.06.  The 
number requiring speech correction shall be multiplied by $786.70.  These products shall 
be added to determine the estimated cost for providing examination, classification, and 
speech corrections services to nonpublic school children during the next school year.  
Each board of education shall report the number of nonpublic school children who 
attended a nonpublic school located within the district, who were identified as eligible for 
supplementary instruction services during the preceding school year.  The number of 
these pupils shall be multiplied by $752.41.  This product shall be added to the estimated 
cost for providing examination, classification and speech correction services. 
 
 In preparing its annual budget, each board of education shall include as an 
expenditure the estimated cost of providing services to nonpublic school children 
pursuant to P.L.1977, c.193 (C.18A:46-19.1 et al.). 
 
 In preparing its annual budget, each board of education shall include as a revenue 
State aid in an amount equal to the estimated cost of providing services to nonpublic 
school children pursuant to P.L.1977, c.193 (C.18A:46-19.1 et al.). 
 
 During each school year, each district shall receive an amount of State aid equal 
to 10% of the estimated cost on the first day in September and on the first day of each 
month during the remainder of the school year.  If a board of education requires funds 
prior to September, the board shall file a written request with the Commissioner of 
Education stating the need for the funds.  The commissioner shall review each request 
and forward those for which need has been demonstrated to the appropriate officials for 
payment.   In the event the expenditures incurred by any district are less than the 
amount of State aid received, the district shall refund the unexpended State aid after 
completion of the school year.  The refunds shall be paid no later than December 1.  In 
any year, a district may submit a request for additional aid pursuant to P.L.1977, c.193 
(C.18A:46-19.1 et al.).  If the request is approved and funds are available from refunds of 
the prior year, payment shall be made in the current school year.   
 
 
 L.1977,c.193,s.14; amended 1984, c.120, s.2; 1991, c.128, s.5; 1996, c.138, s.75. 
 



18A:46-19.9.  Severability 
    If any provision of this act or the application of such provision to any person or 
circumstance is declared invalid, such invalidity shall not affect other provisions or 
applications of this act which can be given effect; and, to this end, the provisions of this 
act are declared to be severable. 
 
     L.1977, c. 193, s. 16, eff. Aug. 25, 1977. 
 
18A:46-19.10.  Certain state funds excluded from minimum funding requirement 
calculation under IDEA 
 1. State funds appropriated pursuant to P.L.1977, c.193 (C.18A:46-19.1 et 
seq.) to provide special education and related services to students enrolled in nonpublic 
schools shall not be included by a school district in the calculation of the minimum 
funding requirement for nonpublic school students under the "Individuals with 
Disabilities Education Act," 20 U.S.C. s. 1400 et seq. 
 
 L.2001,c.230. 
 
18A:46-20.  Receiving pupils from outside district;  establishment of facilities 
    The commissioner may, in his discretion, with the approval of the State board: 
 
    a.  Require any board of education, having the necessary facilities to provide the 
services required to be provided by this chapter, to receive pupils  requiring such services 
from other districts;  or 
 
    b.  Require any board of education not having the necessary facilities to provide the 
facilities and services required to be provided pursuant to N.J.S. 18A:46-15b and to 
receive pupils requiring such services from other districts. 
 
 L.1967, c.271; amended by L.1970, c. 256, s. 3, eff. Nov. 2, 1970. 
 
18A:46-21.   Tuition for handicapped  
    Any board of education, jointure commission, or private school for the handicapped 
which receives pupils from a sending district under this chapter shall determine a tuition 
rate to be paid by the sending board of education, but in no case shall the tuition rate 
exceed the actual cost per pupil as determined under rules prescribed by the 
commissioner and approved by the State Board of Education.  
 
 L.1967, c.271; amended by L. 1986, c. 50, s. 1, eff. July 16, 1986.  
 
18A:46-22.  Withdrawal of pupils by sending districts 
    Any board of education which has entered or hereafter shall enter its handicapped 
pupils in the schools of a receiving district may not withdraw such  pupils for the purpose 
of entering them in the schools of another district  unless good and sufficient reason 
exists for such a change and unless an  application therefor is made and approved by the 
commissioner. Either the  receiving or sending board of education, if dissatisfied with the 



determination  of the commissioner on any such application, may appeal to the state 
board,  and, in its discretion, that body may affirm, reverse, or modify his  determination. 
 
 L.1967, c.271. 
 
18A:46-23  Transportation of pupils; special classes; handicapped children; State aid. 
  
  18A:46-23.  The board of education shall furnish transportation to all children 
found under this chapter to be handicapped who shall qualify therefor pursuant to law and 
it shall furnish the transportation for a lesser distance also to any handicapped child, if it 
finds upon the advice of the examiner, the handicap to be such as to make transportation 
necessary or advisable. 
  
 The board of education shall furnish transportation to all children being sent by 
local boards of education to an approved 12-month program pursuant to N.J.S.18A:46-
14, or any other program approved pursuant to N.J.S.18A:46-14 and who qualify therefor 
pursuant to law, during the entire time the child is attending the program.  The board shall 
furnish transportation for a lesser distance also to a handicapped child, if it finds upon the 
advice of the examiner, his handicap to be such as to make the transportation necessary or 
advisable. 
  
 The school district shall be entitled to State aid for the transportation pursuant to 
section 15 of P.L.2007, c.260 (C.18A:7F-57) when the necessity for the transportation 
and the cost and method thereof have been approved by the executive county 
superintendent of the county in which the district paying the cost of the transportation is 
situated. 
  
 Amended 1975, c.212, s.34; 1978, c.158, s.2; 1979, c.429; 1990, c.52, s.59; 1996, 
c.138, s.76; 2007, c.260, s.72. 
 
18A:46-24.  Agreements for joint facilities, etc.;  approval by commissioner 
    Any two or more districts may provide for facilities, examinations or transportation 
under this chapter under the terms of an agreement adopted by resolutions of each of the 
boards of education concerned setting forth the essential information concerning the 
facilities, examination or transportation to be provided, the method of apportioning the 
cost among the districts and of computing the proportion of the state aid to which each 
district shall be entitled, and any other matters deemed necessary to carry out the purpose 
of the agreement.  No such agreements shall become effective until approved by the  
commissioner. 
 
 L.1967, c.271. 
 
18A:46-29.  County special services school district;  finding of need; hearing;  
establishment;  name 
    The board of chosen freeholders of any county may establish a county special  services 
school district for the education and treatment of handicapped  children, as such children 



are defined in N.J.S. 18A:46-1, upon its finding  that the need for such county special 
services school district exists.  Before  making any finding as to the existence of such 
need, the board shall hold at  least one public hearing thereon upon not less than 10 days 
notice of the time  and place thereof published in a newspaper of general circulation in 
the  county.  If the board of freeholders, by resolution, authorizes the  establishment of 
such a school district for the county, schools shall be  forthwith established and 
maintained in the county and shall be known as the   "schools for special services in the 
county of "  (here insert the  name of the county in which the schools are located). 
 
     L.1971, c. 271, s. 1, eff. July 27, 1971. 
 
18A:46-30.  Rules and regulations 
    The State Board of Education shall prescribe rules and regulations for the organization, 
management and control of such special service schools. 
 
     L.1971, c. 271, s. 2, eff. July 27, 1971. 
 
18A:46-31  Powers, duties of special services school district board of education. 
   
 3. a. Any school established pursuant to P.L.1971, c.271 (C.18A:46-29 et al.) 
shall accept all eligible pupils within the county, so far as facilities permit.  Pupils 
residing outside the county may be accepted should facilities be available only after 
provision has been made for all eligible pupils within the county. Any child accepted 
shall be classified pursuant to chapter 46 of Title 18A of the New Jersey Statutes. 
  
 b. The board of education of any county special services school district may 
receive such funds as may be appropriated by the county pursuant to section 13 of 
P.L.1971, c.271 (C.18A:46-41) and shall be entitled to collect and receive from the 
sending districts in which the pupils attending the county special services school reside, 
for the tuition of those pupils, a sum not to exceed the actual cost per pupil as determined 
for each special education program or for the special services school district, according to 
rules prescribed by the commissioner and approved by the State board.  Whenever funds 
have been appropriated by the county, the county special services school district may 
charge a fee in addition to tuition for any pupils who are not residents of the county.  The 
fee shall not exceed the amount of the county's per pupil appropriation to the county 
special services school district.  For each special education program or for the special 
services school district, the tuition shall be at the same rate per pupil for each sending 
district whether within or without the county.  Ten percent of the tuition amount and the 
nonresident fee amount, if any, shall be paid on the first of each month from September 
to June to the receiving district by each sending district.  The annual aggregate amount of 
all tuition may be anticipated by the board of education of the county special services 
school district with respect to the annual budget of the county special services school 
district.  The amounts of all annual payments or tuition to be paid by any other school 
district shall be raised in each year in the annual budget of the other school district and 
paid to the county special services school district. 
  



 Tuition charged to the resident district shall be deducted from the resident 
district's State aid and transferred directly to the county special services district by the 
Department of Education according to procedures established by the commissioner.  The 
transfers shall equal 1/20th of the tuition charged and shall occur on the same schedule of 
State aid payments for the resident districts.  Beginning in May of the preceding year the 
county special services district shall report to the department and the resident districts the 
current enrollments and tuition rates by district.  Enrollment changes reported at least 30 
days in advance of a scheduled transfer shall be honored.  
  
 Unless specifically designated, county special services school districts shall not 
receive State aid under the provisions of P.L.2007, c.260 (C.18A:7F-43 et al.).  The 
county special services general fund budget, exclusive of any county contribution, shall 
not exceed the general fund budget, exclusive of any county contribution, in the 
prebudget year adjusted by the CPI or three percent, whichever is greater, plus an 
enrollment factor. 
  
 An undesignated general fund balance of 10 percent of the general fund budget 
exclusive of tuition adjustments of prior years may be maintained.  For the years 1997-98 
through 2001-2002, State aid shall be provided to fund tuition losses when placements 
drop by more than five percent between the budget year and prebudget year.  State aid 
shall equal the difference between 95 percent of the prebudget year enrollment on May 1 
preceding the prebudget year multiplied by the budget year tuition rate and actual 
enrollments on May 1 preceding the budget year multiplied by the budget year tuition 
rate. 
  
 c. The board of education of any county special services school district, with 
the approval of the board of chosen freeholders of the county, may provide for the 
establishment, maintenance and operation of dormitory and other boarding care facilities 
for pupils in conjunction with any one or more of its schools for special services, and the 
board shall provide for the establishment, maintenance and operation of such health care 
services and facilities for the pupils as the board shall deem necessary. 
  
 d. (Deleted by amendment, P.L.1991, c.62). 
  
 Amended 1990, c.52, s.60; 1991, c.62, s.23; 1996, c.138, s.77; 2007, c.260, s.73. 
 
18A:46-32.  Approval of program and courses of study 
    The program and courses of study to be pursued in such special services school and all 
changes therein shall be approved by the Commissioner of Education, with the advice 
and consent of the State Board of Education. 
 
     L.1971, c. 271, s. 4, eff. July 27, 1971. 
 
18A:46-33.  Priority of types of courses of study 
    Courses of study should be pursued to provide as a first priority, programs  or courses 
of study not at that time available in any other school within the  county especially for 



those with unusually severe disability or those with  unusual multi-disability.  Then 
courses of study should be pursued, as deemed  necessary by the Commissioner of 
Education which may be available at that time  but where there is not sufficient capacity 
available at that time to  accommodate all the students identified and classified as 
requiring these  courses of study. 
 
     L.1971, c. 271, s. 5, eff. July 27, 1971. 
 
18A:46-34.  School year 
    The school year for a county special services school district shall begin on  July 1 and 
end June 30. 
 
     L.1971, c. 271, s. 6, eff. July 27, 1971. 
 
18A:46-35.  Board of education;  composition;  terms;  vacancies 
    For each county special services school district established in accordance with this act 
there shall be a board of education consisting of the county superintendent of schools, ex 
officio, and six persons to be appointed by the director of the board of chosen freeholders 
with the advice and consent of the remaining members of such board.  In any county 
having a county mental health board, the chairman thereof, or his designee, shall also 
serve as an ex-officio  member of the board of education but shall not be entitled to vote 
on any  matter before the board.  The appointive members shall serve for terms of 3  
years commencing as of July 1 of the calendar year in which they are appointed  and to 
continue until their successors are appointed and qualify, except that  of those first 
appointed two shall be appointed for terms of 1 year, two for 2  years, and two for 3 
years. 
 
    Vacancies in the board caused by the death, resignation or removal of a member shall 
be reported forthwith by the secretary of the board to the director of the board of chosen 
freeholders, who, by the next regular meeting of the board of chosen freeholders and in 
the manner herein prescribed for making appointments for a full term, shall appoint a 
person to fill the vacancy  for the unexpired term. 
 
     L.1971, c. 271, s. 7, eff. July 27, 1971.  Amended by L.1979, c. 352, s. 1, eff. Jan. 29, 
1980. 
 
18A:46-36.  Qualifications of board members 
    A member of the board of education created under the provisions hereof shall  be a 
citizen and a resident of the county, shall have been such citizen and  resident for at least 
2 years immediately preceding his becoming a member of  the board, and shall have 
shown an interest in children with an unusual disability to learn or in the field of mental 
health. 
 
     L.1971, c. 271, s. 8, eff. July 27, 1971. 
 
18A:46-37.   Organization   



     Each board of education for a county special services school district shall organize 
annually by the election of a president and vice-president on any day, except a Sunday, 
during the first two weeks of July.   
 
    L.1971,c.271,s.9; amended 1990,c.38,s.1.   
 
18A:46-38.   Designation and powers of board of education   
     10.  The board of education provided for herein shall be a body corporate and shall be 
known as "The Board of Education of the Special Services School District of the county 
of    ," (here insert the name of the county in which such school shall be located). The 
board shall organize and operate in the manner provided by law and shall have the power 
to appoint or employ such officers, agents and employees as may be required to carry out 
the provisions of P.L.1971, c.271 and to fix and determine their qualifications, duties, 
compensation, terms of office and all other conditions and terms of employment and 
retention.  In addition, the board shall have all the powers as are now or may hereafter be 
provided by law and applicable for other school districts, subject to the additional 
restrictions provided by this act.   
 
    L.1971,c.271,s.10; amended 1991,c.293.   
 
18A:46-39.  Board of school estimate 
    The board of school estimate of such county special services school district  shall 
consist of two members of the board of education of the school district  appointed by the 
board, two members of the board of chosen freeholders of the  county appointed by that 
board, and the director of the board of chosen  freeholders.  The appointments shall be 
made annually between January 1 and  January 15.  In case of a vacancy occurring in the 
board by reason of the  resignation, death or removal of any appointed member, the 
vacancy shall be  filled immediately by the board which originally appointed the member, 
by  appointing another of its members to fill the vacancy.  The secretary of the  board of 
education of the county special services school district shall be the  secretary of the board 
of school estimate, but shall receive no compensation as  such. 
 
     L.1971, c. 271, s. 11, eff. July 27, 1971. 
 
18A:46-40.     Estimate of general fund expenses   
  12.    On or before the fourth Tuesday in March in each year the board of education of a 
county special services school district shall prepare and deliver to each member of the 
board of school estimate an itemized statement of the amount of money estimated to be 
necessary for the general fund expenses of the county special services school district for 
the ensuing school year.   
 
 L.1971,c.271,s.12; amended 1978,c.136,s.15; 1992,c.159,s.19; 1993,c.83,s.19. 
 
18A:46-41.   Appropriation for current expenses   
     13. a.  Between the fourth Tuesday in March and April 8 in each year the board of 
school estimate shall fix and determine by official action taken at a public meeting of the 



board the amount of money necessary to be appropriated for the use of the county special 
services school district for the ensuing school year.   
 
    b.   The board of school estimate shall, on or before the last named date, make two 
certificates of the amount, signed by at least three of its members, one of which 
certificates shall be delivered to the board of education of the county special services 
school district and the other to the board of chosen freeholders of the county.   
 
    c.   The board of chosen freeholders shall, upon receipt of the certificate, appropriate, 
in the same manner as other appropriations are made by it, the amount so certified, and 
the amount shall be assessed, levied, and collected in the same manner as moneys 
appropriated for other purposes in the county are assessed, levied, and collected, unless 
such amount is to be raised as otherwise hereinafter provided in this act.   
 
    L.1971,c.271,s.13; amended 1978,c.136,s.16; 1990,c.52,s.61; 1992,c.159,s.20.   
 
18A:46-42.     Bonds, appropriation for land or buildings   
  14.    Whenever a board of education of a county special services school district shall 
decide that it is necessary to sell bonds to raise money for the purchase of lands or 
buildings for school purposes or for erecting, enlarging, improving, repairing, or 
furnishing a building or buildings for the use of the school district, it shall prepare and 
deliver to each member of the board of school estimate a statement of the amount of 
money estimated to be necessary for such purpose or purposes.   
 
 The board of school estimate shall fix and determine the necessary amount and shall 
make two certificates thereof, one of which certificates shall be delivered to the board of 
education and the other to the board of chosen freeholders of the county.   
 
 The board of chosen freeholders may appropriate and borrow such amount for the 
purpose or purposes aforesaid by issuance of bonds or notes of the county pursuant to the 
Local Bond Law, notwithstanding any debt or limitation or requirement for down 
payment therein provided for.  The proceeds of the sale of such obligations shall be paid 
to the treasurer of the county special services school district and shall be paid out by him 
only on the warrants or orders of the board of education of the county special services 
school district. The treasurer shall in no event disburse such proceeds, except to pay the 
expense of issuing and selling such obligations and for the purpose or purposes for which 
such obligations were issued.  If for any reason any part of such proceeds are not applied 
to or necessary for such purpose or purposes, the board of education of the county special 
services school district may transfer the balance remaining unapplied to the general fund 
of the school district.   
 
 L.1971,c.271,s.14; amended 1993,c.83,s.20.   
 
18A:46-43.  Rights and privileges of teachers, principals and employees 
    All teachers, principals, and other employees of the board of education of the county 
special services school district are hereby held to possess all rights and privileges of 



teachers, principals and other employees of boards of education of other school districts 
as provided in Title 18A of the New Jersey Statutes. 
 
     L.1971, c. 271, s. 15, eff. July 27, 1971. 
 
18A:46-45.  Advisory committee 
    The board of education of any county special services school district shall  appoint an 
advisory committee of not less than 10 members consisting of representatives of 
recognized parent and professional organizations working exclusively for the children 
classified as having unusual disability, as well as at least one psychiatrist, one 
psychologist, one social worker, and, in any county in which the commissioner has 
established a department of child study, the county child study supervisor.  The 
committee shall meet at least four times per year to consider matters referred to it by the 
board and to make recommendations to the board. 
 
     L.1971, c. 271, s. 17, eff. July 27, 1971. 
 
18A:46-46.  Treasurer of board of education 
    The board of education of any county special services school district may appoint a 
treasurer, who shall not be a member of the board of education, and fix his salary and 
term of office.  The treasurer shall give bonds in such amounts and with such securities as 
the board shall determine. 
 
     L.1971, c. 271, s. 18, eff. July 27, 1971. 
 
18A:46-47  Establishment of one board of education for county special services, 
vocational school district. 
   
 1. a. Notwithstanding any provisions of law to the contrary, a board of chosen 
freeholders may, by resolution, establish one board of education for the county special 
services school district established pursuant to section 1 of P.L.1971, c.271 (C.18A:46-
29) and the county vocational school district established pursuant to chapter 54 of Title 
18A of the New Jersey Statutes.  This board of education shall be known as "The Board 
of Education of the Special Services School District and the Vocational School District of 
the county of...."  This board shall have all the powers, functions and duties provided to a 
board of education of a county special services school district pursuant to article 8 of 
chapter 46 of Title 18A of the New Jersey Statutes and a board of education of a county 
vocational school district pursuant to article 3 of chapter 54 of Title 18A of the New 
Jersey Statutes. 
  
 b. The consolidated board of education established pursuant to subsection a. 
of this section shall consist of the county superintendent of schools, ex officio, and six 
persons to be appointed by the chief elected executive officer of the county, or the 
director of the board of chosen freeholders, with the advice and consent of the remaining 
members of the board of chosen freeholders, as appropriate to the appointment 
procedures established by the form of government of the county.  In any county having a 



county mental health board, the chairman thereof, or his designee, shall also serve as an 
ex-officio, nonvoting member of the board.  At least three of the appointed members shall 
have an interest in children with an educational disability or in the field of mental health 
and at least three of the appointed members shall have an interest in the field of 
vocational education.  The appointed members shall serve for terms of three years and 
shall continue to serve until their successors are appointed and qualify.  A vacancy in the 
board shall be deemed to exist, and shall be filled, in the manner prescribed in P.L.1979, 
c.302 (C.40A:9-12.1). 
  
 Each appointed member shall be a citizen and resident of the county and shall 
have been a citizen and resident for at least two years immediately preceding becoming a 
member of the board.  If an appointed member ceases to be a resident of the county, 
membership on the board shall cease. 
  
 c. Of the initial members appointed to the board of education established 
pursuant to subsection a. of this section, two shall serve a one-year term, two shall serve a 
two-year term, and two shall serve a three-year term.  Thereafter when a term of one of 
the appointed members expires, the vacancy shall be filled as provided pursuant to this 
section and the member shall serve a three-year term from November 1 next succeeding 
the date of his appointment. 
  
 L.2007, c.222, s.1. 
 
18A:46-48  Existing boards dissolved. 
  
  2. Whenever a board of education is established pursuant to subsection a. of 
section 1 of this act, the board of education of the county special services school district 
and the board of education of the county vocational school district shall be dissolved 
upon the first organization of the consolidated board. 
  
 L.2007, c.222, s.2. 
 
18A:46-49  Annual organization. 
  
  3. Each board of education established pursuant to subsection a. of section 1 
of this act shall organize annually on July 1 by the election of a president and vice-
president, unless July 1 falls on Sunday, in which case the board shall organize on the 
following day. 
  
 If the organization meeting cannot take place on the day hereinabove provided for 
by reason of a lack of a quorum or for any other reason, the meeting shall be held within 
3 days thereafter. 
  
 L.2007, c.222, s.3. 
 
18A:46-50  Certain school districts remain independent. 



  
  4. Nothing in this act shall be deemed to authorize the consolidation of a 
county special services school district and a county vocational school district into one 
school district.  If a consolidated board of education is established pursuant to subsection 
a. of section 1 of this act, the county special services school district and the county 
vocational school district shall continue to be funded, operated, and maintained as 
independent school districts. 
  
 L.2007, c.222, s.4. 
 
18A:46-51  Employees transferred to consolidated school board. 
   
 5. All employees of a board of education dissolved pursuant to this act shall 
continue in their respective assignments in the county special services school district or 
the county vocational school district.  A consolidated board of education established 
pursuant to this act shall recognize, preserve, and maintain all rights to tenure, seniority, 
pension, leaves of absence, and all other terms and conditions of employment, whether 
created by statute, regulation, contract, or past practice.  Any periods of employment with 
a board of education dissolved pursuant to this act shall count toward the acquisition of 
tenure and any other rights, benefits, or emoluments to the same extent as if all 
employment had been with the consolidated board of education established pursuant to 
this act. 
  
 L.2007, c.222, s.5. 
 
18A:46-52  Maintenance of collective bargaining unit, representatives. 
  
  6. All collective bargaining units and their respective majority 
representatives in existence in the county special services school district and the county 
vocational school district prior to the consolidation of the boards of education shall be 
maintained without change under a consolidated board of education established pursuant 
to this act, unless they are otherwise altered through an appropriate petition to the Public 
Employment Relations Commission for a change in representation or bargaining units. 
 
  
 L.2007, c.222, s.6. 
 
18A:46-53  Reference to consolidated board. 
   
 7. If a board of chosen freeholders establishes a board of education pursuant 
to subsection a. of section 1 of this act, whenever in any law, rule, regulation, contract, 
document, judicial or administrative proceeding or otherwise, reference is made to the 
board of education of the county special services school district, the same shall mean and 
refer to the consolidated board. 
  
  L.2007, c.222, s.7. 


